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I. INTRODUCTION

1. The Ministerial Meeting of the 2nd African Union Specialized Technical Committee Meeting on Migration, Refugees and Internally Displaced Persons (STC-MRI 2) was held in Kigali, Rwanda from 20 to 21 October 2017. The theme of the meeting was “Opportunities for Migration and Free Movement of Persons in Africa and Mitigating Challenges”. 
2. The purpose of the Meeting was to consider and approve the following instruments, documents and reports: 
a. Draft Protocol on Free Movement of Persons, Right of Residence and Right of Establishment in Africa and its implementation roadmap;
b. Draft Common African Position (CAP) on the Global Compact for Safe, Orderly and Regular Migration;
c. Revised Migration Policy Framework and its 10 years plan of action;
d. Progress Report on the AU Horn of Africa Initiative on Human Trafficking and Smuggling of Migrants.
e. Draft Decisions
ATTENDANCE

3. The 2nd Specialized Technical Committee Meeting on Migration, Refugees and Internally Displaced Persons (STC-MRI 2) was attended by the following 49 AU Member States: ALGERIA, ANGOLA, BENIN, BOTSWANA, BOURKINA FASO, BURUNDI, CAMEROON, Central Africa Republic, CHAD, COMOROS, CONGO, COTE D’IVOIRE, DJOBUTI, Democratic Republic of Congo, EGYPT, EQUATORIAL  GUINEA, ERITREA, ETHIOPIA, GAMBIA, GHANA, KENYA, LESOTHO, LIBERIA, LIBYA, MADAGASCAR, MALAWI, MALI, MAURITIUS, MAURTANIA, MOROCCO, MOZAMBIQUE, NAMIBIA, NIGER, NIGERIA, RWANDA, SAHRAWI ARAB REPUBLIC, SAO TOME AND PRINCIPE, SENEGAL, SIERRA LEONE, SOMALIA, SOUTH AFRICA, SOUTH SUDAN, SUDAN, SWAZILAND, TANZANIA, TOGO, TUNISIA, UGANDA and, ZIMBABWE. 

4. The following RECs were also present: IGAD, ECOWAS, EAC, ECCAS and, SADC.
5. The following observers also attended the open session: EU DELEGATION TO AU, GIZ, ICMPD, IOM, UNHCR and, ILO.
II. OPENING

6. In her opening statement, H.E. Mrs Minata Samate Cessouma, Commissioner of Political Affairs of the African Union Commission, welcomed all in attendance, thanked the Government of Rwanda for its hospitality in hosting this meeting and, congratulated the Experts for submitting recommendations for consideration by the Ministers. She highlighted the four main issues that would be considered in the STC session and informed that Free Movement of persons and the African Passport in Africa is one of the flagship projects of Agenda 2063 and an integral part for realising the integration agenda of Africa. She reiterated the need to speak with one voice in addressing the challenges of irregular migration on the Continent, in particular through the Common African Position on the Global Compact for Migration and the Migration Policy Framework.  She concluded by expressing support to the implementation of the Horn of Africa Initiative on Human trafficking and smuggling of migrants. 
7. H.E Hon. Mohamed Salem Ould Salek, Minister of Foreign Affairs of Saharawi Arab Democratic Republic and outgoing Chair of the 1st STC on Migration, Refugees and Internally Displaced persons expressed his appreciation to the Experts, the outgoing STC Bureau and the Commission for their continued commitment to advancing the Continental migration agenda. He underlined achievements of the 1st STC and strongly recommended that the STC should have meetings with the Commission prior to the Ordinary session of the 3rd STC in 2019. Further, he congratulated the new Chair of the 2nd STC and assured him of his full support and availability in steering the activities of the Bureau; and concluded by extending his appreciation to the Government and the people of Rwanda for the hospitality accorded to all delegations.
8. H.E Hon. Mr. Johnston Busingye, Minister of Justice and Attorney General delivered the opening statement on behalf of the Government of Rwanda. He welcomed all participants and thanked the African Union Commission for choosing Rwanda to host the meeting. He recalled that current borders were largely inherited from colonization and balkanized the Continent in total disregard of Africans’ interests. He also emphasised that the Continent’s recovered political independence is an opportunity to collectively address some of the continental challenges and devise solutions to common challenges. He commended the positive trends in visa openness by African countries and echoed that the gains from free movement of people are real and far outweigh the envisaged challenges. The incoming Chair concluded by recalling that the task ahead is to iron out few issues that were raised, consider and submit the outcome to the STC on Justice and legal affairs and to the Assembly in January 2018 for endorsement; and declared the Session open. 
III. PROCEDURAL MATTERS
9. The outgoing STC Chair announced the new composition of the Bureau as follows:
Chairperson:


East Africa: Rwanda 

First Vice Chairperson:

West Africa: Mali 

Second Vice Chairperson: 
Southern Africa: Lesotho 

Third Vice Chairperson: 

Central Africa: CAR

Rapporteur: 
North Africa: Ongoing consultations to select the Rapporteur.
10. Egypt informed the meeting that consultations in the Northern region for the assumption of the role of Rapporteur in the Bureau of the 2nd session of this STC could not reach a consensual solution and proposed that the matter be referred to the Executive Council. The Chair requested Rwanda to facilitate further consultation and report back the following day. 

11. On the last day of the meeting, Rwanda reported on the facilitation of negotiation within the Northern region to designate the Rapporteur of the STC Bureau. The outcome of the facilitation is that no agreement was reached and the issue should be submitted to the Executive Council. The meeting endorsed this recommendation.
12. The agenda and programme of work were adopted.
IV. DISCUSSION ON THE THEME : “Opportunities for Migration and Free Movement of Persons in Africa and Mitigating Challenges” 
13. The meeting engaged a discussion on the above mentioned theme. This discussion was based on a presentation made by the Director for Social Affairs, Amb Olawale I. Maiyegun, who emphasized that the effective management of migration can be utilized to enhance Africa’s economic and developmental potential. He highlighted the various African Union legal and policy frameworks, such as the Migration Policy Framework, the 1969 OAU Refugee Convention, and the 2009 AU Convention for the Protection and Assistance of Internally Displaced Persons in Africa, as instruments that represent the importance the African Union attaches to migration in development. He further outlined the multiple Assembly Decisions that have led to the development of the Draft Protocol on the Free Movement of Persons, Right of Residence and Right of Establishment. Within this context, the Director emphasized the need to re-examine the securitization of migration and mobility, and address the fear of host countries of being overwhelmed by irregular migrants and foreign workers. He concluded by posing a series of five questions relating to youth, protection, remittances and diaspora investments, and security. 

14. During this segment, Ministers shared their countries’ experiences on migration management and made the following comments and recommendations:
(i) Africa must mobilise itself to improve the living conditions of refugees and migrants both within and outside the continent, including through bilateral agreements, and ensure respect for their human rights and dignity; 

(ii) There is need to address the negative root causes of irregular migration on the continent so as to counter its impact on Africa’s socio-economic development;
(iii) There is need to harness the benefits of migration and the opportunities it engenders including, boosting intra-trade, fast tracking continental integration, eradicating poverty, employment creation and ultimately contributing to development;
(iv) Underscored the importance of addressing Migration and Refugee issues at continental level and thus appreciated the efforts being made at the level of the African Union;
(v) Africa must demonstrate greater solidarity and unity to fight against irregular migration, which has led to the tragic deaths of migrants across dangerous land and sea routes;
(vi) Need to take into account disparities in our institutions, in particular security related institutions, and the different levels of economic development, between African countries when implementing the Protocol on free movement; and encourage African initiatives to address economic disparities among African countries to enable a conducive environment for the implementation of the Protocol;
(vii) Stability, democracy, socio-economic development and peace across the continent must remain our primary objective as we seek to address issues around migration management;
(viii) Meaningful discussions on migration should be complemented by collective commitment to youth employment achieving and economic prosperity and development on the continent.

V. CONSIDERATION OF THE REPORT OF STC EXPERTS MEETING
15. In a closed session, the report of the STC Expert meeting was presented by the STC Experts Chair. Following this presentation, the Meeting decided to consider the outstanding issues presented in the report and made the following recommendations: 
On free movement of persons:

16. The meeting considered the outstanding issues not resolved by the Experts related to the draft Protocol on Free Movement of Persons. The following observations and decisions were made. 
17. Three main positions were expressed on Article 32 on “Signature, Ratification and Accession” and on Article 33 dealing with “Entry into Force”: 
(i)  The majority of delegations recommended that the entry into force of the draft Protocol should go through the normal ratification process, including constitutional requirements. In addition, the majority of delegations was of the view that the required number of ratifications for entry into force should be 15.

(ii)  Some of the delegations proposed retention of the option of entering into force upon adoption by the Assembly, and this is in conformity with the Assembly decision; 
(iii) A proposal by some delegations that the Protocol shall enter into force provisionally upon adoption in January 2018 by the Assembly, and definitively after the deposition of the 15 instruments of ratification by Member States.

18. The meeting noted that Articles 32 on “Signature, Ratification and Accession”, 33 on “Entry into Force”, 34 paragraph 5 on “Amendment and Revision”, 36 on “Suspension and Withdrawal” and, 37 on “Reservations”, all bracketed in the draft Protocol, are interlinked and should be considered all together. In the same vain, all these articles are dealing with legal issues and should be submitted to the STC on Justice and Legal matters which is the appropriate forum to consider and resolve them.

19. A proposal was made to add reference to national law in the definition of the Right to Residence contained in Article 1 in the draft protocol:  “right of residence" means the right of a national of one Member State to reside and seek employment in another Member State other than their Member State of origin; in accordance with the national law of the host Member State”. There was no objection to the proposal.
20. The meeting encouraged that Member States to consider building positive momentum through the principle of variable geometry in facilitating free movement of person in Africa 
Draft Common African Position (CAP) on the Global Compact on Safe, Orderly and Regular Migration 
21. The meeting approved the Common African Position on the Global Compact on Safe, Orderly and Regular Migration and recommended its submission to the next session of the Assembly for adoption. 
Migration Policy Framework for Africa (MFPA) 2018-2030
22. The meeting adopted the MFPA and its Plan of Action. 

23. The meeting took note of the Progress Report on the AU Horn of Africa Initiative on Human Trafficking and Smuggling of Migrants and recommended to forward it to the next session of the Assembly. It was also recommended that AUC and Member States support this initiative. 
VI. CONSIDERATION AND ADOPTION OF DRAFT DECISIONS AND RECOMMENDATIONS

24. The meeting adopted the Draft Kigali Decisions and Recommendations with amendments, which is annexed to the present report.  

VII. ANY OTHER BUSINESS
25. Nigeria, supported by The Gambia, proposed to hold a special session of the STC in 2018 to consider the draft protocol to the African Charter on Human and People’s Rights on statelessness and the right to nationality and, operationalization of the African Humanitarian Agency. The Ministers welcomed this proposal.
26. The delegation of Somalia requested for sharing of experience in the area of travel documents. The meeting took note of the request.

27. The Libyan delegation briefed the meeting on the current situation in Libya vis-à-vis the large number of African migrants in the country. The Delegation emphasized the need for support in accordance with the Skhirat agreement. The meeting expressed support to Libyan efforts to restore peace and security and requested the African Union Commission to work with the Libyan authorities and African countries of origin of migrants to facilitate their safe, dignified and orderly return.  

VIII. DATE AND VENUE OF THE 3RD SESSION OF THE STC
28. The Ministers accepted the offer of the Republic of The Gambia to host the 3rd session of the STC in 2019 at date and venue to be mutually agreed.

IX. CLOSING SESSION
29. In her closing remarks, The Commissioner for Social Affairs highlighted the contributions of all the relevant documents adopted by the STC in addressing irregular migrations. She thanked all participants for attending the Second Session of the Specialized Technical Committee and congratulated the government and peoples of Rwanda for their hospitality. She paid particular tribute to Rwanda and Nigeria for their progressive policy on visa issuance for Africans.  She appreciated the role of the Commission for the successful organization of the meetings and partners for their contribution and support.
� Tunisia, and Egypt registered reservations on this proposal.
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